MEMORANDUM OF UNDERSTANDING

BETWEEN FRESNO COUNTY RURAL TRANSIT AGENCY  
AND
 BIOLA COMMUNITY SERVICES DISTRICT    

This Memorandum of Understanding (hereinafter referred to as “MOU”) is made and entered into by and between the Fresno County Rural Transit Agency, a California joint powers agency, hereinafter referred to “FCRTA,” and the Biola Community Services District, a California special district, hereinafter referred to as “BCSD.” FCRTA and BCSD are each a “Party” and collectively “Parties” to this MOU.
WHEREAS, FCRTA provides public transit services to the rural areas of Fresno County including fixed route and demand response; and
WHEREAS, BCSD desires expanded public transit service within its service area; and

WHEREAS, BCSD owns real property within its service area sufficient to support expanded public transit service; and

WHEREAS, the Parties have mutually negotiated this MOU.
NOW THEREFORE, and in consideration of the foregoing and of the mutual promises herein expressed, and intending to be legally bound thereby, the Parties do mutually agree as follows:


1.
Purpose. The purpose of this MOU is to deploy an electric vehicle (“EV”) microtransit transportation service in Biola, install an EV charger and automated gate at the BCSD parking lot, and establish terms and conditions under which the FCRTA will provide these services and the BCSD will provide the location for the EV charger for such services. 

2.
Term of MOU. This MOU is effective March 1, 2023 and shall remain in full force and effect for two years unless earlier terminated under subsection 7.A of this MOU or the term is extended by written modification in accordance with the provisions of subsection 7.C of this MOU . 
3.
FCRTA Obligations. FCRTA shall deploy a microtransit transportation service in Biola utilizing Chevy Bolt EVs, which will be operated by FCRTA’s subcontractor “MV Transportation.” Hours of microtransit transportation service shall be limited to 7:00 AM to 7:00 PM, seven days a week, based on driver availability. FCRTA shall, at its sole cost and expense, install and maintain (a) a Level 2 EV charging unit in a dedicated parking space provided by BCSD in its parking lot located at 4925 N. 7th Street, (b) an automated gate at the entrance to the aforementioned BCSD parking lot, and (c) appropriate signage indicating that the dedicated parking space is for FCRTA use only.
4.
BCSD Obligations. BCSD agrees to provide a dedicated space in the parking lot located at 4925 N. 7th Street for the sole use of FCRTA, its agents, employees, contractors, and sub-contractors, to install and maintain a Level 2 EV charging unit. BCSD shall allow FCRTA, its agents, employees, contractors, and sub-contractors sole 24-hour access to said parking space to park and charge FCRTA vehicles used for mictrotransit transportation service, including overnight. BCSD shall pay any and all utility charges and real property taxes, if applicable, for said charging unit.

5.
Indemnity. The BCSD and FCRTA shall hold harmless, and indemnify the other Party and its respective governing board, officers, directors, employees, authorized agents, contractors or subcontractors from and against any and all claims, damages, losses, liabilities, costs, and expenses (including reasonable attorneys’ and expert witness fees and costs) that arise out of or as a result of any negligent act or omission or willful misconduct of the indemnifying Party or its governing board, officers, directors, employees, authorized agents, contractors or subcontractors in carrying out the indemnifying Party's obligations under this Agreement, except to the extent that such expense, liability or claim is proximately caused by the negligence or willful misconduct of the Party indemnified or its governing board, officers, directors, employees, authorized agents, contractors or subcontractors.

6.       Insurance. By endorsement to the general liability insurance policy evidenced by FCRTA, BCSD, its officers, employees and immune contractors shall be named as additional insureds for all liability arising from this Contract.
7.       General Provisions.
A. Termination. This MOU may be terminated upon 30 days’ written notice by either Party.

B. Notices. All notices provided for or permitted under this MOU must be in writing and delivered either by personal service, by first-class United States mail, by an overnight commercial courier service, or as a PDF attachment to an email sent to the addresses provided below:

	FCRTA

Attn: FCRTA General Manager

2035 Tulare St., Suite 201
Fresno, CA 93721

Email: mstites@fresnocog.org
	BCSD

Attn: BCSD General Manager
4925 N. 7th Street
Biola, CA 93606
Email: office@biolacsd.org


Any Party may change its address for receipt of notice by providing notice of that change as provided in this subsection 7.B. Notice is effective as follows:
i. A notice delivered by personal service is effective upon service to the recipient.

ii. A notice delivered by first-class United States mail is effective three business days after deposit in the United States mail, postage prepaid, addressed to the recipient.

iii. A notice delivered by an overnight commercial courier service is effective one County business day after deposit with the overnight commercial courier service, delivery fees prepaid, with delivery instructions given for next day delivery, addressed to the recipient.

iv. A notice delivered by email is effective when sent, if the email is sent between the hours of 8:00 am and 5:00 pm on a business day. If sent outside the hours of 8:00 am and 5:00 pm on a business day, a notice delivered by email becomes effective on the first business day following.

C. Amendments. Either party may request changes to this MOU. Any changes, modifications, revisions or amendments to this MOU which are mutually agreed upon by and between the parties to this MOU shall be incorporated by written instrument, and effective when executed and signed by all parties to this MOU. The FCRTA General Manager and the BCSD General Manager are hereby authorized to approve an amendment to this MOU solely extending the term of this Agreement by no more than two (2) years.
D. Applicable Law and Venue. The construction, interpretation and enforcement of this MOU shall be governed by the laws of the State of California.  The courts of the State of California shall have jurisdiction over any action arising out of this MOU and over the parties, and the venue shall be the Fresno County, California
E. Entirety of Agreement. This MOU represents the entire and integrated agreement between the Parties and supersedes all prior negotiations, representations and agreements, whether written or oral.
F. Binding MOU. This MOU is binding upon and shall inure to the benefit of any successors or assigns of the Parties.
G. No Waiver of Claims Act. For all claims arising from or related to this MOU, nothing in this MOU establishes, waives, or modifies any claims presentation requirements or procedures provided by law, including the Government Claims Act (Division 3.6 of Title 1 of the Government Code, beginning with section 810).
H. Interpretation. If any part of this MOU is found by a court of competent jurisdiction to be unlawful or otherwise unenforceable, the balance of this MOU remains in full force and effect, and the Parties shall make best efforts to replace the unlawful or unenforceable part of this MOU with lawful and enforceable terms intended to accomplish the Parties’ original intent.
I. Section Headings. Section headings are provided for convenience only and are not part of this MOU.
J. No Third-Party Beneficiaries. This MOU does not and is not intended to create any rights or obligations for any person or entity except for the Parties.
K. Authority. Each Party represents and warrants that the individual signing this MOU is duly authorized to do so and their signature on this MOU legally binds that Party to the terms of this MOU.
L. Counterparts. This MOU may be signed in counterparts, each of which is an original, and all of which together constitute this MOU.
(Signature page follows.)


IN WITNESS WHEREOF, the Parties hereto have executed this MOU the ______day of ___________, 2023.
FRESNO COUNTY RURAL TRANSIT AGENCY
MOSES STITES, General Manager



BIOLA COMMUNITY SERVICES DISTRICT
JENNIFER M. DUARTE, Board Chair

APPROVED AS TO LEGAL FORM ON BEHALF OF THE FCRTA: 
DANIEL C. CEDERBORG, County Counsel

By________________________________________

BRYAN D. ROME, Deputy County Counsel

APPROVED AS TO LEGAL FORM ON BEHALF OF THE BCSD:
By________________________________________

MEGGIN BORANIAN, BCSD Legal Counsel
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